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LEGAL NOTICE NO. 23 OF 1994

INCOME TAX REGULATIONS

Pursuant to section 212 of the Income Tax Order, 1993, I,

SELOMETS!I BAHOLO

Minister for Finance and Economic Planning, make the following
regulations -

PART |
PRELIMINARY
Citation
j These regulations may be cited as the Income Tax
Regulations, 1994.
Commencement
4 (1)  Pursuant to section 212(3) of the Order, and subject to

sub-regulation (2), these regulations are deemed to have come into
effect on 1 April 1993.

(2) Part VII of these Regulations comes into operation on the date
on which these regulations are published in the Gazette.

Interpretation

v % In these regulations, a-reference to "the Order" is a reference
to the Income Tax Order, 1993.
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PART II
CONTRACTORS
Contractors
4. For the purposes of the definition of "contractor" in section 3

of the Order, the following services are prescribed:

(a) painting or decorating;
(b) installation of services or appliances, (including
electricity supply, heating appliances, cooking

appliances, refrigeration, insulation, air conditioning,
ventilation, communications, fire or security protection);

(c) plumbing, drainage, water supply or irrigation;
(d) roofing or tiling;

(e) earthmoving or excavation;

) landscaping;

(g) building demolition;

(h) site restoration.
PART 11
DEDUCTIONS
Interpretation
5. In this Part -

"home office" means that portion of the taxpayer’s principal
place of residence which the taxpayer uses -
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() exclusively and on a regular basis as his or her
principal place of work; and

(b)  for the convenience and at the request of the
taxpayer’s employer;

"home office expense" means expenditure in respect of a
home office incurred by the taxpayer in -

(a) borrowing money for the purpose of acquiring
a principal place of residence, including
payments of interest on the money borrowed;

(b) leasing a principal place of residence, including
rental payments under the lease;

() insuring the principal place of residence and its
contents; '

(d) heating and lighting the principal place of
residence;

(e) maintaining the home office; or

(f) depreciation and repair of furniture and
equipment used in the home office;

"motor vehicle expenses" means expenses or losses incurred by the
taxpayer in -

(a) the operation, maintenance and repair of a
motor vehicle;

(b) borrowing money for the purpose of acquiring
a motor vehicle, including payments of interest
on the money borrowed;
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(c) leasing a motor vehicle, including rental
payments under the lease; or

(d)  depreciation of a motor vehicle owned by the
taxpayer;

"place of residence" includes a house, apartment or similar property
and all structures or other property connected to the residence, but
does not include that portion of the residence used exclusively as a
hotel, motel, inn or similar establishment;

"travel expense" means -
(@) fares;

(b) registration fees for any conference, seminar, or
convention; or

() meals, accommodation and other expenses
incidental to travel;

but does not include an expense (or any portion of an expense)
attributable to -

(d) a relative accompanying the taxpayer; or

(e) the entertainment of the taxpayer or another
person.

Deductions for Expenses Incurred in Producing Employment Income

6. (1) For the purposes of subsection 33(2) of the
Order, a taxpayer who is an employee is entitled to deduct only those
expenses incurred in the production of employment income provided
in this regulation and in regulations 7 to 12 and only to the extent
provided in those regulations.
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(2) In addition to any other requirement imposed by these
regulations, a taxpayer is only entitled to a deduction for an expense
or loss incurred in the production of employment income -

(a) to the extent to which it is reasonable and
necessary; and

(b) which the taxpayer is able to substantiate in
accordance with regulation 14.

(3) Where an expense or loss incurred is not wholly
attributable to the production of employment income, then unless a
more specific procedure is prescribed in these regulations, the
taxpayer is entitled to deduct only so much of the loss or expense as
is attributable to the production of income subject to tax.

(4) No deduction is allowed for expenses incurred
in the production of employment income unless the sum of the
expenses incurred by the taxpayer in the year of assessment which
are, apart from this sub-regulation, allowable as deductions (ignoring
those deductions provided in sections 73, 95, and 96 of the Order
and regulation 8) exceeds both M2,500 and 5% of the taxpayer’s
gross income.

(5)  Nothing in sub-regulation (1) shall be taken to
limit or qualify the entitlement of a taxpayer who is an employee to
the deductions provided in sections 73, 95 and 96 of the Order.

Travel Expenses

7. (1) Subject to sub-regulations (2) and (3), travel
expenses incurred by a taxpayer in the course of his or her
employment are an allowable deduction.

(2) A travel expense which is attributable to more
than one person shall be divided equally between the individuals to
whom it is attributable.
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(3) Where the taxpayer is not primarily engaged in
employment activities on every day of a particular trip, the amount
that a taxpayer is entitled to claim as a deduction under sub-
regulation (1) in respect of the trip is calculated according to the
formula -

ED x E
D
where -

ED s the number of days that the taxpayer is primarily engaged in
employment activities while travelling;

TD s the total number of days travelling; and
E is the sum of the travel expenses incurred by the taxpayer.

(4) For the purposes of sub-regulation (3), a taxpayer is
treated as engaged in an employment activity -

(a) while in transit; and

(b) on any day which is a weekend or public holiday
where the taxpayer is primarily engaged in employment
activities on the days both preceding and succeeding
the weekend or public holiday.

Education Expenses

8. (1) Subject to sub-regulation (2) and section 33(4)(d) of the
Order, expenses incurred by a taxpayer in order to maintain or
improve skills and knowledge which the taxpayer requires in his or
her current employment are an allowable deduction provided that the
sum of those expenses incurred by the taxpayer in a year of
assessment exceeds M1,000.

(2) The only expenses that are deductible under this
regulation are -
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(a) enrolment and tuition fees;
(b) examination fees; and

(0 the cost of books, stationery, and other materials
purchased by the taxpayer in order to undertake his or
her study.

Motor Vehicle Expenses

9. (1) Motor vehicle expenses incurred by a taxpayer for the
use of a motor vehicle by the taxpayer in the course of his or her
employment are an allowable deduction.

(2) Where the motor vehicle is not used exclusively for the
production of employment income throughout the year of assessment,
the taxpayer may elect to claim as a deduction either -

(a) an amount calculated according to the formula:
ET x E
1T

where -

TT s the total distance travelled by the vehicle during the
year of assessment;

ET is the distance travelled by the vehicle on employment-
related travel; and

E is the sum of the motor vehicle expenses incurred by
the taxpayer in the year of assessment; or

(b) M1 for each kilometre travelled by the motor vehicle
during the year of assessment on employment-related
travel.
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Technical and Trade Books and Journals

10.  Expenses incurred by a taxpayer for books, journals, and other
publications relevant to the taxpayer’s current employment are an
allowable deduction.

Subscriptions to Associations

11.  Expenses incurred by a taxpayer for subscriptions to any trade
or professional association, including a trade union, are an allowable
deduction.

Home Office Expenses

F2inze (1) Subject to sub-regulation (2), home office expenses are
an allowable deduction.

(2) Where a home office expense is not wholly attributable
to the home office, the expense or loss shall be apportioned
according to the formula -

FH x E
TF
where -
FH is the floor area of home office;
TF is the total floor area of the principal place of

residence; and

E is the sum of the home office expenses.
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Personal Expenses

13. (1) For the purposes of section 33(3)(a) of the Order, a loss
or expense referred to in this regulation which is incurred by an
individual in the production of business income is of a personal
nature to the extent provided in this regulation.

(2) Where a taxpayer incurs a loss or expense in the
production of business income, being -
(a) a travel expense;

(b) a motor vehicle expense; or
(c) a home office expense;

the proportion of the expense that is not of a personal nature is the
same amount that the taxpayer would have been entitled to deduct
if the taxpayer had incurred the loss or expense in the production of
employment income and

(d) any reference in regulations 7, 9 or 12 to employment
were construed as a reference to business; and

(e) paragraph (b) of the definition of "home office" in
regulation 5 is disregarded.

Substantiation

14. (1) No deduction is allowable to a taxpayer unless the
taxpayer can substantiate the incurring and the amount of the loss or
expense by documentary evidence.

(2) For the purposes of sub-regulation (1), the documentary
evidence required to substantiate a travel expense incurred in the
production of business or employment income is -

(a) a contemporaneous travel diary kept by the taxpayer
showing -
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(i) the dates of departure and return for a trip;

(i) the destination or locality of travel;

(iii) for each day of travel, the activities undertaken
by the taxpayer while at the travel destination;
and

(iv)  the amount of any expense incurred by the
taxpayer on that day for which a receipt is not
necessary; and

(b) where necessary, a receipt setting out the nature of the
expense, the amount incurred, and the date on which
the expense was incurred.

(3) For the purposes of sub-regulation (2), a receipt is
necessary for a travel expense which -

(a) is an expense for fares, registration fees, or
accommodation; or

(b) s greater than M50.

(4) For the purposes of sub-regulation (1), the documentary
evidence required to substantiate a motor vehicle expense incurred
in the production of business or employment income is -

(a) a daily log book kept by the taxpayer showing -

(i) the total distance travelled by the vehicle on that
day;

(i) the distance travelled by the vehicle on
employment or business related travel, the
destination and the object in making the trip;
and



